Governor Moore’s “Housing Expansion and Affordability Act of 2024”
(House Bill 538)

SUMMARY:

The bill, now law, creates a position called “the Historic Property Revitalization Director” within
the Department of Housing and Community Development. The bill also stipulates that a local
Jurisdiction must allow new manufactured and modular houses within residential zones that
allow single-family dwellings, provided that these homes comply with certain national standards
for their construction. This bill also provides zoning density bonuses for certain projects that
meet affordable housing goals as defined in the bill (see below). Finall ly, the bill also prohibits
local jurisdictions from imposing “unreasonable limitations” on certain projects or from being
reviewed at more than a specified number of public hearings.

Details:

1.) Historic Property Revitalization Director’s purpose is to work with State agencies to
create inventories of State-owned properties that may be disposed of to allow for
affordable housing, to determine if those properties are eligible for National Register of
Historic Properties designation, and to work with the Dept. of General Services during
the disposition process of relevant properties.

2.) Housing Expansion and Affordability:

a.) “Affordable” is defined in this legislation as being housing costs that do not exceed
30% of a household’s income. An “Affordable Dwelling Unit” is defined as a unit
that is affordable to houscholds earning 60% or less of the area’s median income.

1.) According to HUD, the median income for a family of four in the Columbia-
Baltimore-Towson statistical collection area is approximately $118.300 per year.

b.) To be a qualified project under this legislation, it means a residential project and/or
mixed- use project that meets one of four criteria:

1.) Property formerly owned by the State that includes at least one building
constructed more than 50 years ago, and is appropriate for redevelopment by
etther substantial renovation or new construction. At least 25% of the proposed
residential units must be affordable.

2.) Property Cum,ntl} or formerly owned by the Federal government that is at least
80 acres in size. At least 25% of the proposed units must be affordable.

3.) Property within % mile of a rail station located in the State, so long as the
property is determined as not being approximate to a rail station located on a
campus of higher education; or if the land within 3% mile of a rail station was



zoned for single- family residential use on January 1, 2024. At least 15% of the
proposed units must provide affordable housing.

4.) Property owned or controlled by a nonprofit organization aimed at providing
affordable housing. The project must contain at least 25% of the units deemed
affordable.

€.) All of the four types of qualified projects are eligible for density bonuses and use bonuses,
over and above a local jurisdictions allowed density, provided they meet the stated affordability
goals. The bonuses are as follows;

I.) For single family residential use, the project may intensify to include middle
housing units, such as duplexes, quadplexes, clusters and townhomes.

2.) For multi-family residential uses, may increase the density by 30% over what

the jurisdiction allows and/or may include mixed-use.

For property zoned for non-residential use, may create residential housing that

does not exceed the highest residential density allowed by a jurisdiction

and/or may include mixed uses.

(8]
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This increased density would be in addition to any increase allowed by the
Jurisdiction to encourage affordable housing.

D.) In addition to the density bonuses described above, this bill prohibits a local jurisdiction from
imposing any “limitation” to a qualified project, such as height or setback limitations, parking
requirements, bulk or area requirements and others if the limitation has an adverse impact on the
qualified project. The law does not define how one determines an adverse impact.

Finally. before a qualified project is authorized to exceed the density on nonresidential projects,
the entity ( or developer ) responsible for the project must conduct a public health assessment
umpact study that is reviewed by the Dept. of Housing and Community Development for any risk
to the health and safety of adjacent residents.

This bili takes effect on January 1, 2025.



Resolution 4-24 — Master Plan
2030 & Nodes

* Baltimore County Master plan is an aspirational
planning document that charts the course for the
County throughout the next 10 years and beyond.

* Master Plan was adopted 3 years late, partially due to
Covid

* Master Plan 2030 has 4 Node types
* Urban Center - Towson
* Regional Commercial - Hunt Valley (reduced)
* Neighborhood — None in our area

* Mobility — Lutherville Station (removed), Greenspring Dr
(South of Timonium Rd & North of Business Park Dr,
reduced; Greenspring Dr (Around new Kaiser bwldlng,
reduced), Beaver Dam Rd (Between Beaver Dam and
Lowes / BJs, added)

* Mobility Nodes

* Mixed use (Commercial, office, multi-family residential
& civic / institutional)

* Maryland State House Bill 538
e Baltimore County Bill 9-24

* Allows 40 residential units ?er acre which may increase to 60
residential units if affordable / inclusionary housing is included

* Must be designated by the County Council Members

Reference

* Resolution 4-24 Adoption of Master Plan 2030
(r00424.pdf (baltimorecountymd.gov))

* Master Plan 2030 Hub (MasterPlan2030 (arcgis.com))




Bill 32-24 - Zoning Regs. - R.A.E 1

* Increases the properties within the URDL where
R.A.E 1 zoning may be applied

* Any property within the URDL and within 2000 feet of
a property commercially zoned (BL, BR, BM, CB or
BLR) that abuts a state road can now be zoned R.A.E
1

* Allows for up to 40 residential density units per
acre

* Building may be up to 5 stories

* R.A.E. 1 Zoning now does not just apply to
properties along roads like York Road but also to
many more rural state roads like Seminary
Avenue where a property as a business zoning

* A 2000-foot arc from a business zoned property
(just one side of the road) equates to about 140
acres and at 40 units per acre, 5,600 residential
units could be added using R.A.E.1 zoning

* Could significantly change the landscape within
the URDL



Elderly and Senior Housing Overlay District , ESH

Background

Zones:
e Resource Conservation, rural, (10),RC-2, RC-3, RC-4, RC-5, RC-6, RC-7, RC-8, RC-20, RC-50, RCC
e Residential (8), DR-1, DR-2, DR 3.5, DR-5.5, DR-10.5, DR-16, RAE-1, RAE-2), note RAE-1 (40
apartments per acre and RAE-2 (80 apartments per acre),
Office (7), ROA, RO, OR-1, OR-2, 0-3, OT, SE
e Business (8), CB, BLR, BL, BM, BR, BMM, BMB, BMYC
Manufacturing (4), MR, MLR, ML, MH

Districts (12), Overlays applied on top of existing zones that ensure that development in the designated
area meets the goals of the district.
AS, IM, H, H1, CCC, CT, C, M43, ME, NC, ESH, MU
Notable are AS. automotive service ( gas stations) and CCC commercial community core
(apartments in business zones). The new districts are ESH, Elderly Senior Housing, and MU.
Mixed Use,

What does bill 39-29 do?

Permits a 5 acre Senior Housing development in a Residential Zone.

Pros:
Senior Housing is:
1, A “hot” investment in the real estate markets.neede
2. Needed in Baltimore County because of its large senior population
3. Providing space and opportunity for senior living and investment.
4. Not impacting an already overcrowded school situation
5. Making more homes available for sale.
Cons:
Senior Housing will:
1. Add more congestion to an already overcrowded York Road. (Worst case: RAE-2 would be 80
apartments per acre or 400 apartments on 5 acres and 30% more if some apartments are
deemed “Affordable Housing” by the State)

2. Fill limited open spaces that are needed to contribute to healthy community life.

Where will Wade Kach apply?
1. 1301 York Road (Heaver Plaza)

2. Red Lion Motel property
3.??



Details:
Amends existing definitions for “Housing for the Elderly” and “Senior Housing Facility”

Article 2

259.18 A.1 Suitable sites and housing opportunities for elderly and senior persons within
certain parts of the county

259.18.B.1 May be applied to single and multi family residential districts, regardless if it
assigned another district

259.18.B.2.A May include multi family housing, apartments or assisted living facilities

259.18.B.2.B May include single family attached duplex, group homes and alternative design
dwellings

259.18.B,3 Community and recreational buildings are permitted

259.19.C. Special Regulations

259.19.C.1,A Consist of a minimum of 5 acres

259.16.C.1.B Comply with Federal requirements

259.19.C.1.C Comply with all bulk , height, area regulations for the underlying zone
259.19.C.2 Restricted to households 55 or older



ADEQUATE PUBLIC FACILTIES ORDINANCE (APFO)

1978 Article 66B, 10.01 Annotated Code of Maryland enabled municipalities and non-charter counties to adopt adequate public facilities ordinances
including: Water, Sewer, Schools, Roads, Police, Fire and Emergency Services, Parks and Recreation Facilities, and Solid Waste.

1995 Maryland Department of Planning “Managing Maryland’s Growth Adequate Public Facilities Ordinances”
https://planning.maryland.gov/Documents/OurProducts/Archive/72195/mg24- Adequate-Public-Facilities-Ordinances-APFO.pdf

2020 The Baltimore County Adequate Public Facilities Ordinance (APFO) Task Force, which the County Council created through passage of
Resolution 76-20 on August 3, 2020, has been formed to study and evaluate methods to make improvements to the Baltimore County APFO as it
relates to development and the need for adequate infrastructure, particularly public school facilities.

https://countycouncil.baltimorecountymd.gov/countycouncil/boards%20and%20commissions/apfotaskforce.html

The County Auditor’s Office is providing technical support to the Task Force. The eight-member Task Force consists of five members appointed by
the County Council, as well as three members designated by County agencies, and includes the following members:

Maureen Astarita, Principal, Parkville High School — representing the Council of Administrative & Supervisory Employees (CASE) (appointee)
Jayne Lee, President, PTA Council of Baltimore County (appointee)

Lisa Norrington, Teacher, Patapsco High School — representing the Teachers Association of Baltimore County (TABCO) (appointee)

Rick Williams, Principal, Development Design Consultants, Inc. — representing the Maryland Building Industry Association (appointee)

Yara Cheikh, Partner, Creating Equity, LLC — representing the League of Women Voters (appointee)

C. Pete Gutwald, Director, Baltimore County Department of Planning (designee)

Julie Henn, Vice Chair, Board of Education of Baltimore County (designee)

Elizabeth Irwin, Baltimore County Deputy Auditor and Director of Fiscal & Policy Analysis (designee)

https://resources.baltimorecountymd.gov/Documents/CountyCouncil/boards%20and%20commissions/APFO_Task Force Report 12312020 .pdf

2024 (May) APFO report, Baltimore County Department of Plannin
https://www.baltimorecountymd.gov/files/Documents/Planning/apfo/apforeport.pdf

2024 Legislatively —

Basic Services Map covers the issues of Water, Sewer and Traffic. (Bill 17-24)

THE APFO Ordinance only covers the issue of School Overcrowding. (Bills 31-24 [passed/vetoed/overridden] and 50-25 [clarifying/pending])
MANY of the issues listed at the top of the page are not addressed im the County Code.

Baltimore County Code, Article 32 (Planning, Zoning and Subdivision Control), Title 6 (Adequate Public Facilities)
There are other subjects in this part of the code including storm water management and open space.

https://library.municode.com/md/baltimore_county/codes/code_of ordinances?nodeld=ART32PLZOSUCO_TIT6ADPUFA
Significant changes in the passed Bill 31-24 Adequate Public Facilities Ordinance (APFO)

Changes and reduces the definition of what “over crowded” schools means. 115% reduced down to 105%. 115% until September 30, 2025, then
110% until September 30, 2028 and 105% starting October 1, 2028.

Removes the Adjacency Exemption

The APFO Bill applies to residential development. This includes residential development permitted on commercially zoned property.

The APFO Bill exempts Elderly or Senior Housing, Emergency or Transitional Housing, Community Care facilities, Sheltered Housing for the
Handicapped or Disabled, Child Care Centers, Minor Subdivision (3 or less units), Redevelopment which does not increase the number of units,
Purpose Built Student Housing, University based Retirement Communities, and Veteran housing/treatment communities.

Changes when evaluation of the school capacity. From when building permits are issued to any time after the development plan approval is made.
Grandfathers vested developments with filing dates prior to December 31, 2024.

Clarifying bill 50-24

Will not be passed before this meeting. The bill is posted and is subject to hearings / amendments.

Comments below are related to the bill as introduced on July 1, 2024.

Name of the committed in the previous bill is changed to the “ADVISORY Committee on Public School Capacity”

Loops in the Board of Education and the Superintendent of BCPS.

Adds language about ADA compliance for persons with developmental and physical disabilities.

Adds clarifying language to include under Community Care Facilities to include long term care and assisted living facilities.

Adds a huge section ( 6 pages ) requiring the Department of Planning and BCPS to generate a report identifying projected school overcrowding and
the many, may ways BCPS could mitigate those situations.

The “Committee” will not issue school capacity approval certificates. This “function” would be assigned to the Planning Department who will make
a recommendation if the school district is overcrowded.

Requires the County Attorney in consultation with the Director of DHCD to issue an opinion whether the proposed development “is necessary” to
meet the 2016 VCA for affordable housing. If it does, then permits cannot be prevented from being issued.

Allows an approved development plan to remain “approved” and not expired, if school capacity remains above the set limits.




IMPACT FEES

Impact Fees are not new.
Counties assess either as Impact Fee or Excise Tax. Some do neither.

1988 Impact Fees in Maryland, Paul Tiburzi
https://scholarworks.law.ubalt.edu/cgi/viewcontent.cgi?article=1501 &context=ublr

“Impact fees have two essential features: (1) they shift the cost of capital improvements from all users or taxpayers in the jurisdiction to the new
residents who create the need for them, and (2) they are collected before the improvements are constructed rather than after they are in service.
Impact fees are imposed on every new house, condominium, apartment, or other dwelling unit in proportion to the impact the unit will make on the
public infrastructure. 6 An impact fee, at least in theory, represents the proportionate share of the capital costs of providing a municipal service to an
individual dwelling unit or other consuming unit which begins using that service for the first time.”

“Maryland is divided into twenty-three counties which fall into three categories: county commissioner counties, code counties, and charter counties.
Counties comprising the latter two categories have certain home-rule powers, with charter counties being more autonomous.” (Baltimore County is a
charter county)

“Charter counties have the greatest degree of local autonomy. Article XI-A of the Maryland Constitution directs the General Assembly to provide a
grant of express powers to charter counties. The Express Powers Act 43 delegates more than thirty different areas of power to the charter counties.
None of those provisions, however, authorizes the imposition of impact fees.”

2013 Department of Legislative Services Report
https://dls.maryland.gov/pubs/prod/InterGovMatters/LocFinTaxRte/County-Development-Impact-Fees-and-Building-Excise-Taxes-in-Maryland-for-

web.pdf

By 2013, 16 of the 23 counties were assessing either Impact Fees or Excise Taxes. Neither Baltimore County or Baltimore City assessed either
Impact Fees or Excise Taxes.

2019 Authorizations
Maryland Legislature passes SB 451 authorizing Baltimore County to collect Development Impact Fees beginning June 1, 2019. The Baltimore
County Council then passed Bill 16-19. The money could only be used for public works and school construction projects.

This bill assessed an impact fee based on square footage, at a rate shown below to be collected at settlement and before an occupancy permit was
issued on new construction.

Single-family detached 1.5% of gross sales price
Single-family semi-detached 1.5% of gross sales price
Single-family attached 1.5% of gross sales price

Multi-family - for sale condominium 1.5% of gross sales price

There were exemptions including projects already under construction, senior housing, non-residential farms, schools, hospitals, religious buildings and
transit oriented developments, enterprise zones, opportunity zones, and commercial revitalization zones. There was also a loophole in the bill which
avoided the collection of these impact fees. Property owners who purchased land and then later built on the site. As there is never any “settlement”
on the home, the owner avoided the collection of the impact fee. (The law specifies how the gross price is determined, specifically which line on the
settlement form.) Given the timeline of building the bill was not expected to be delivered until 2023. This bill was expected to garner $5.7M down
from the original projections of 10.3M.

Impact Fee Exemptions of Total

CY 21 539 of 948 * per Baltimore Metropolitan Council
CY 22 257 of 459

CY 23 666 of 687

Impact Fees Collected Under Bill 16-19

FY20 $0

FY21 $0

FY22 $13,890

FY23 $ 0 the Planning Board report estimated that they should have collected $ 61,827

2024 Bill 45-24 Development Impact Fee

Single-family detached $6.00 per square foot.

Single-family semi-detached $6.00 per square foot.

Single-family attached $6.00 $6.00 per square foot.

Multi-family - for sale condominium $6.00 $6.00 per square foot.

Of the residential building permits issued in CY 2023 only 41 (1633 of 1674 estimate from the Bill 45-24 Fiscal Note) will pay Impact Fees at the -
time of settlement in the approximate amount of $ 242,287. Under the new schedule that amount would be approximately $ 1,587,114.
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